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because we're trying to establiéh an ordinance and
policies and whatnot. And perhaps we should‘look at
when these kinds of opportunities are brought
forward in the future, that there is a broader input
into what is available. I ju§t thought it was a
little bit narrow and I was surprised when I heard
that this was not gding to be allowed to more
facilities because of the need for secrecy or
security or —-—- it makes you wonder about a lot of --
a lot of things that what would be so secretive that
you wouldn't want to have connected to, you know,
broader areas.

And I just think that it is important to
have -- to make the statement and make the case that
we are going forward, of course, but I do hope in
the future that this kind of decisions are made so
that they can include broader-input so that, you
know, we can accommodate maybe a broader spectrum of

the community.

COUNCILMEMBER MOLINA: Okay. Thank you, Ms. Perreira.

Okay. Mr. Verkerke.

MR. VERKERKE: I would like to comment on what Ms.

Perreira just said. The use of the word "secrecy"
is perhaps creating an impression that we're trying

to hide things. When I talked about security, I'm
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talking about sec@rity in the network sense.
MS. PERREIRA: Thank you for the clarification.
COUNCILMEMBER MOLINA: Okay. Thank you.

A1l right, members, before we go on with our
last presentation today, the Chair would like to
call for a 5-minute recéss. Let's reconvene at
11:30. (Gavel.)

RECESS: 11:25 a.m.
RECONVENE: 11:32 a.m.
COUNCILMEMBEé MOLINA: (Gavel.) Telecommunication
| Subcommittee meeting for March 5th is now back in
session. Members, before we proceed with our next
presentation, I do want to make sure you have copies
of the County of Maui Public Safety 800 MHz Relay

Points which was requested, I believe, at our last

meeting. And also the report from the DCCA that's
dated March 5th. And from Subcommittee Member
Jennifer Sabas the Telegraphs, Telephones, and
Radiotelegraphs Chapter 5 - Wire br Radio
Communication information that was provided to you
today.

VICE~-CHAIR SKOG; Mr. Chairman, it's .really boring, but
that's -- I was sharing with Greg, that 1s the lay,
that's 1t on the Federal jurisdictional issues. The

regional memo and those two things, franchise

RALPH ROSENBERG COURT REPORTERS, INC.
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agreement and pole attachment requirements, And then

the Feds were out.

COUNCILMEMBER MOLINA: Okay. Thank you. But the Chair

appreclates your efforts in getting this for us.
Okay. We have -- To do the presentation,

final presentation for today we have Subcommittee

© Member Jeanne Skog. And the Chair will go ahead and

yield the mike to discuss the information that you

have brought before us today. Ms. Skog.

VICE-CHEAIR SKOG: Thank you, Mr. Chair. As was discussed

at the last meeting, we developed a more detailed,
well, summary, if you will, on our -- on the work of
the Committee in an effort to start to bring some
clarity and definition to some of ﬁhe areas that
need research and eventually will have -- will be
iﬁvol%ed in our coming up with a policy and then --
and then ordinances.

So to start off, what I would like to do is
ask Committee Member Sean McLaughlin to explain the
chart that you see on the wall. And it's actually
also‘on the last page of the document. Oh. Did

everyone get the decument? Okay.

COUNCILMEMBER MOLINA: Okay. Go ahead, Mr. McLaughlin.

MR. MCLAUGHLIN: Thank you. Real quick overview here is T

think Jeanne and I were comparing reactions to our
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progress and we realiZzed that it would -- might be
helpful for us to offér some ideas about organizing
the work plan and our whole approach as far as the
scope of work that we're going to do. So this is --
and one of the things we realize is you get two
completely different}WaYs to loock at it. If you
look at it from the ground up, that is what is the
infrastructure and then how is itvregulated versus
who's regulating and how are they regulating. So we
sort of started off dividing the Committee work by
Fedéral, Stéte, County jurisdictions, but each of
those appliés to a different aspect and component of
thé infrastructure itself.

So this is a very crude map, what you're
looking'at, this titled Communications
Infrastructure, and it was sort of an attempt to try
to very practically look at what the heck is |
communicatibns,infrastructure and what are we
talkiug about, sort of physically what is the
infrastructure.

So as you see it branches out into two very
distinct areas, oné wireless and one wired. And
then -- and those are going -—- and, again, Jjust
to -- the context here is you're going to have

different regulatory structures from the different

RALPH ROSENBERG COURT REPORTERS, INC.
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jurisdictions of govérnment, Federal, State and
County, fof these different areas. And we tried to
keep that in mind as we laid it out.

So looking at the wireless branch, and I'11
throw in a few of my general comments before I segue
it over =-- baék}to Jeanne for the work plan, but‘in

the wireless area you find generally the Federal

i/

- government has a much greater role because the FCC

regulates frequency use and so forth to prevent
interference. And théy regulate in two different
areas. 'What we described as point to point, which
is more of a telecommunications model that is
cellular telephones and high~spéed connections over
wireless switched sort of end-user wireless.

Then we talked about the broadcast area and

‘you have, obviously, television, radio and satellite

transmissions. The importance of the distinction
between point to point and broadcast is that

broadcast infrastructure generally was constructed

from one to many. So you have one satellite signal

beamed down and everybody in the whole state can
receive however many hundreds of channels. And I
know they just recently launched the satéllite, SO
we're going to see more of that activity. But it

wasn't designed to return a signal. There's no way
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that you can talk back to the satellite network that
you connect to. And similarly with TV and radio in
their traditional broadcast models. So_really
broadcast communications traditionaily is a very‘
differeﬂt kind of structure.

Before I add complexity, I'll talk about the
wired side. Then on the wired side you have really
a lot more authority that's given to the states and
the counties by the Eeds because you're talking
about land use, you're talking about physical‘
infrastructure on the ground that uses rights-of-way
and easements. And we added. electric in there
because they run wires and rhey also are a tele —--
in some jurisdictions, that electric infrastructure
ends up being a telecom infrastructure and they have
gotten into that business. The tréditional
telephone twisted pair or as our friend from Verizoﬁ
Stacy indicated earlier coéper, that is sort of the
copper infrastructure which\ié transitioning to
fiber, you know, POTS or élain old telephone
service, and DSL, which is a digital subscriber
line, and switch, you know, high-speed Servides.
Then under related infrastructure thé cable
infrastructure which originally looked more like

broadcast in that it was one to many and not
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interéctive is now being -~ and so when we say TV,
so under cable\You have TV, it's almost like
broadcast TV. In the old days and until very --
until today for some of us you can't talk back to
your cable network, but as soon as you hook up a
Road Runner connection, it's broadband switched
interactive.

So it -- and when -- a'couple things I want
to point out to you about this is under cable you
have TV, looks like regular TV service, and in a way
the regulatory strﬁctufe was very similar to
broadcast because it was all about content
regulation and public service obligations of a
content delivery. And so it looked like TV under
broadcast. Broadband, we probably Should have said
broadband under telephone to be fair to our friends
from Verizon and the cdpper infrastructure_because
DSL looks a lot like broadband service.

The differenée between a cable modem and a
high-speed connection from the phone company to the
eﬁd.user is very -- is —-- there are fine shades.
You have to get into some technical explanationsv
about dedicated bandwidth where it versus'shared
bandwidth and conversations like that. But to the

end user in a competitive basis if you have a DSL

~ RALPH ROSENBERG COURT REPORTERS, iNC.
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modem or a cable modem, yvou're deciding based on
price and other iséues. ‘Technically it's not --
it's providing very similar service for you. That's
a simple explanation, anyway.

So while the tree of the communications
infrastructure shows the technology sort of
branchingvout and becoming more, what ends up
happening on that bottom line there is the serviées
to the end user are converging. So we've heard a
lot about the convergence in the telecommunications
infrastructure, that's because the diverse physical
infrastructure of wireless and wrred point-to-point
broadcast cable and the services they're dglivering
are léoking more and more similar. So if I had a
high-speed wireless, you know, phone connected to my
laptop and I'm sitting on the beach doing fast web
surfing or whateﬁer the heck I'm doing, that service
doesn't look very different than my cable modem at

home, I mean,. eventually. So what's fascinating

about this is the diversity of technical

infrastructure is providing a -- is converging a
service. I have made that point enough.

So we thought, Jeanne and I, in our
conversation that if I had sort of shared Sean's

simplistic world view of what the infrastructure

RALPH ROSENBERG COURT REPORTERS, INC.
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looks like, it might help us when we go back to our
wbrk plan and think about, okay, how is the County
supposed to intelligently interact with -- And we
didn't even get into some of this infrastructure 1is
public and some of it is private. And we heard from
the Police Department, there's been wireléss
infrastructure developed by fhe Count§ for emergency
communication and two-way radio and so forth.

And there's been -- And I\want to thank Mr.
Verkérke} although he might feel a little beat up by

us, for sharing with us some of the wired -- there's

public infra- -- wired public infrastructure and

~use. And it's fascinating when you think about

there's public.investments and private investments
are being made to build this overall infrastructure.
| And so that's the map, I guess, I wanted td
share and have in the back of our minds as we look
at our work plan and figure out the regulatory
felatiqnships of the different Jjurisdictional
levels. Those are going to interact differently at
any oﬁe of these little boxes on this map. But from
an end user, that is a constituent or a citizen or a

business point of view, those distinctions aren't

that -- end up coming out in the wash. So the

social policy sort of is another layer over this.

RALPH ROSENBERG COURT REPORTERS,  INC.
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And in that respect, I guess if -- that's
kind of a rough segue, but I want to give it back to
Jeanne because we had -- I think she then took that
and with some more conversation we tried to plug in
what does that mean to our work plan as far as
doing, you know -- being informed about what policy
aeéisions the County might need to make in this

area. So --

COUNCILMEMBER MOLINA: Okay. Thank you, Sean. I think

that was an interesting point you brought up about

a -- I guess the highbred of the various mediums

"being how things are converging with regards to

communications infrastructure.

Okay. Jeanne.

VICE—CHAIR SKOG: Yes. And with all of this burgeoning

area, I mean, it's certainly presenting a lot of

activity. And the whole point of this is to try to

‘make it -- make all these opportunities work in our

favor both as public and private sector and the
community in general.

S0 going from this backdrop, we took a look
at the work plan that was originalily deveioped and
really just -- just brought a bit more definition to
how we approached certainly the research.part of it,

which eventually I think will have an impact on how
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we develop a policy ahd then a -- and then
ordinances, appropriate ordinances.

So looking at the proposed work plan, it
again breaks down into wireless and wired. And the
current rules, anyway, kind of break éut fairly
clearly. At the Federal level under wireless would
be 1A-1A. |

Jennifer, I'm not sure if in your latest
pieces thaﬁ you submitted whether it covers these‘
particular -~ certainly the communication facility
siting you brought in before, but the frequency
licensing and technical requirements, those were two
other areas that we thought the Federal piece woﬁld
have impact on what the counties do. So I don't
know if in the current -- no, it doesn't cover that.

Would you be able to find out about that?

SABAS: Yeah.

VICE-CHAIR SKOG: And then at the State in terms of

wireless, I think we got some clarification from
Brian Kagayama today about what role they play. The
question of whether there are any other roles I

think I'm not -- I'm not versed enough to know, but

- we probably ought to, you know, explore that a

little more in the wireless ares.

In the County area, certainly what we heard
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from Lloyd Lee at the last meeting clearly zoning
and permits for communications facilities falls<
smack in the County's responsibilit? area. And
perhaps there are others.

In the area of siting communications, I
wanted to make this point that it -- it sounds like
that there -- you know, there\ceftainly is a process
that'slfollowed, but there are a number of players,
including PUC, that gets into siting. So it might
be good to kind of get like a map of thé process put
in place. I don't know if staff can help with that
because I didn't realize it involved PUC and it
clearly did. And at some éoint PUC lets go of it
and then it falls smack into the Department of
Public Works and Planning. So maybe there's -- some
mapping of that would help us as we look at any
brdinances or policies going forward.

And then rolling into the industry
perspectives, broken down betweeh ﬁoint to point and
broadcast, I think those are fairly distinct areas.
And we have certainly heard from some of these

players, but I think we»haVen't heard from others,

-obviously. And what I don't feel we have heard

enough of 1is the question of what challenges they

see from the industry perspective.

\
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I think the question of whether the Committee
feels that -- you know, how the County should
respond to some of those challenges is still in
question and that's part of our policy and ordinance
discussion, but it still would be useful to see‘from
an industry perspective what those challenges are
and then we can decide whether to take that -- those
considerations up on -- under our future discussion.

To some extent alsé from the County's
perspective, you know; what challenges they see
perhaps in dealing with industry. We maybe could
get a little more clarification on that. We have
heard from some in the community, Kula Community
Association and Haiku. There remains a queétion
about whether we, you know, invite or seek other
input from community versus simply having the
meeting publicized. And that's a'question the
Committee_should decide on.

Going under the wired area, the -- under

Federal again, Sean, if you could remind me again

~about the universal service and regulatory structure

rights-of-way and so forth, whether that -- we need

to ask Jennifer again to secure that information.

MR. MCLAUGHLIN: Okay. I'm not sure whether we need —--

whether we need this information or not, but if I

RALPH ROSENBERG COURT REPORTERS, INC.
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could --

VICE-CHAIR SKOG: Sure.

MR. MCLAUGHLIN:. If I could just comment. Universal

service 1s a basic public policy of telecom
regulation that basically says that these services
are essential to fully participate as a citizen and
a member of the society, and so they should be
equitably available to all at reasonable cost. So
it's the reasonable cost part yoﬁ heard about rate
regulation, but the underlying -- the universal
service principle is this should be available.
everywhere. So whether you live on the far end of
Molokai or whether you live in a high rise in
Wailuku -- People live in high rises here? T guess
so. Anyway -- But on a State-wide basis actually
what you see is that policy embeds very substantial
subsidies\and embedded in the rate structure that
say that a person who lives in Kaunakakai or an even
more remote area of Molokai, I'm just using Molokai
as maybe our most remote example, should not --

their service -- The cost to deliver that service is

way more than someone living in a high-rise building

'in downtown Honolulu. Well, their rates are not

very different. And the reason is that social

policy of universal service says we want -- we need
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that service to be available everywhere to everyone.

So the regulatory structure itself supports
universal service ﬁhrough a system of embedded —--
some are obvious and some are not -- subsidies to
make that possiblei So that's a very important
principle of communication regulation that starts at
the Federal level. And then actually Hawaii is
one -- One of the reasons we have such a great cable
television infrastructure and Time Warner is doing
so well in Hawaii 1s there was a social policy made
at the State level to make cable infrastructure
available universally. That's the prinéiple of
universal service.

The comment about regulatory structure is
jﬁst an overview that the Feds decide what is their
area and what is not and everything else devolves.
And then they tell the State how they can regulate
and then -- So they set the parameters and the

framework for how the other jurisdictions can

‘engage. So the County can't just decide that we're

going to all of a sudden take a huge interest and
socialize all the infrastructure here in Maui
County.. They can do that in Oregon, but they

can't -- no, no. But there's a -- there's a —- you

know, there's a relationship between the different
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jurisdictions and it stérts clearly in the ;
communications area at the Federal level and works
its way down to the local level. I think séme other
areas it kind of works the other way, but in this
area we rely on the Feds to tell us what the State
can do and then we rely on the State fo tell us what
the County can do. |

And so that's the part of the wired -- I
guess the Federal -- I don‘t know how you'd -- I
don't know what we would ask Jennifer to tell us
about that other than that's going to come up.

VICE-CHAIR SKOG: The other‘éne is rights-of-way, which is
on the next page.

MR. MCLAUGHLIN: Okay.

MS. SABAS: Mr. Chairman, would you like ﬁe'to go just get
the policy?

VICE-CHAIR SKOG: Yes. That would be helpful.

MS. SABAS: Okay.

VICE-CHAIR SKOG: In those three areas.

Then moving on down to the State again under
the wired section,‘we have heard about some of the
State's role in these areas. I'm not sure if the
current DCCA communication ends up -- you know,
answers all the questions we have on their

responsibilities in that area or not. I haven't had
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a chance to read this communication.

MR. MCLAUGHLIN: I haven't, either.

VICE-CHAIR SKOG: But we should certainly be clear about

the State's role there. I think we're uncovering
today that perhaps there is a more prominent role
that the County can play in some of the disbussions,

at least, which would T think address some of the

- opportunities or challenges that are -- that we

would be faced with in the future.

And then in the last meeting we've heard
about the County's role in rights-of-way and
easements and joint pole agreements. So there's
some clarity there, although there might be some

other areas as well that the County has a role to

-play. And I guess the conference that Corp. Counsel

1s looking at attending might help bring some
clarity -- further clarity to the local rule.

. Again, in the wireless area, getting the
industry perspective on telephone, cable and
electric. We have heard from Maui Electric,
although I don't quite remember heéring what
challenges they've got moving forward or
opportunities that they see, for that matter. le've
heard from Verizon and Sandwich Isles. We have not

heard from Time Warner on this go-around and that
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might be really important because of certainly what
we heard today, but also, you know, going forward,
being that they're the only cable provider in the
community. |
And, again, community perspective. "And then-
the rest of it really remained sﬁbstantially the
same.
The request I would have of Sean McLaughlin,

Mr. Chair, if it was all right‘with you, is on No. 3
as we look toward eventually developing a mission
and vision statement and so forth, if Sean, who
seems quite familiar with this area, could research
maybe four or five other mission and vision
statements that we could sift through for what might
be applicable for us. In a -- maybe in the next
meeting or so, maybe the meeting,after next or
“something.

COUNCILMEMBER MOLINA: Okay. Is that okay with you, Sean?

MR. MCLAUGHLIN: Sure.

COUNCILMEMBER MOLINA: If you would.

MR. MCLAUGHLIN: I‘ll accept that assignment.

COUNCILMEMBER MOLINA: Do you —-- I don;t know, do you even
have a choice at this point?

MR. MCLAUGHLIN: No.

VICE-CHAIR SKOG: We already have the Oregon one.

RALPH ROSENBERG COURT REPORTERS, INC.
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COUNCILMEMBER MOLINA: Oh, Jeanne, hold on for a second.

Ms. Perreira.

PERREIRA: Thank you. I had intended to spend till

noon, so I'm going to have to leave. I Jjust have
one recommendétion that I would like to make because
i was not involved in putting this together. 2And I
note that we did have a work plan prior to this. It
just seems to me, and I would recommend that I think
a mission statement is really important before you
get on to like develop -- I see you have develop the
post County‘policy on communications and that
includes the evaluate the mission and vision
statements, but I -- I envision No. 2 instead of --
before we get into identifying and defining
appropriate roles and opportunities for the County,
that we devélop a mission statement. I see that,
anyway, as that would be Item No. 2. Then 3 and 4
would be develop the County policy on communications
so on and so forth. And then I guess you go on with
the balance of that, I have no problemn.

And I want to’thank Sean for the graphic. I

think that was really informative. But I see us

doing a vision statement first before we get into

how we're going to determine, you know, who and what

and so on and so forth, determining the roles. So
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that's what I want to offer to this.

COUNCILMEMBER MOLINA: Okay.

MS. PERREIRA: Thank you.

' COUNCILMEMBER MOLINA: The Committee will take that

suggestion into consideration. Thank you.
Ckay. Proceed, Ms. Skog.

VICE-CHAIR SKOG: That woﬁld be fine with me. I think
that's appropriate to -- that makes sense to proceed
that way. That was what we wete suggesting to the
Committée as a plan of action, which is pretty much
the same plan of action Jjust a littlé more detail.

COUNCILMEMBER MOLINA: Okay. Thank you.

Any other comments at this point? Sean.

MR. MCLAUGﬁLIN: "I guess I just don't want to -- maybe I
missed it because it's maybe embedded here and I
don't know whether folks feel maybe it should be
separated or if I'll just occasionally chime in with
this reminder that it's not just about a regulatory
role. The County makes public investments in
infrastructure all the time. That $400, 000
investment that Mr. Verkerke referenced is just one
of many examples. Our friends from the Police |
Department reminded us of other investments. So I
think the County as an investor and as an in public

infrastructure is an important component as we go
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through this. How are we going to guide those
investments? It's not just a matter of telling the
industry what to do and not do. It's a matter éf
‘how to partner with them and make our investments —-
leverage our investments with that regulatory
structure.
And I believe if you ~- we're probably -- the
County is probably one of the larger customers, you
know, to the phone cémpany,rif you. -—— or I don't
know 1f you actually use -- which phone company you
use, but -- so the County itself is a consumer and a
developer of communications infrastructure, and I
don't want to lose those roles and just focus on
regulating because probably, you know, I think we're
all inclined to less regulation is better and we're
oniy looking at appropriate balance. So that to me
the helpful balance is we're making -- the County is
making public investments all the time in this area
and we should pay attention to how those fit.
COUNCILMEMBER MOLINA: True.
MR. MCLAUGHLIN: Thank you.
COUNCILMEMBER MOLINA: Very valid, Mr. McLaughlin.
| Okay. Membérs, any other last comments
before I close? Ms. Skog.

VICE-CHAIR SKOG: Mr. Chair, just one to clarify on how
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thé -— what would occur at'the next meeting. So
will staff be looking at getting input from some of
these other entitieS?

COUNCILMEMBER“MOLINA: Right. I think --

VICE-CHAIR SKOG: Even in writing would be helpful, you
know, in our understanding where they're -- where
these companies are seeing challenges and
opportunities.

COUNCILMEMBER MOLINA: Okay. Let me ask Shannon.

MS. ALUETA: Yes, Mr. Chair. If you look in your binder,
theré’s a letter dated February 27th to Jo Anne
Yosemori. it's actually a form letter that we sent
to all of the communication service providers on the
following page. And included in that list is
Hawaiian Cable Vision as well as the radios‘and

“radio people; broadcast people. If there are
additional peopie you would like to hear from that
.are not on this particular list, T can contact them,
send them a letter, alsc. And I have received word
back from some of them and they are interested in
‘either sending stuff or sending people, but it's not
confirmed as of today.

VICE-CHAIR SKOG: Mr. Chailr, just looking at this list
very quickly, this looks pretty dbmplete.

s

COUNCILMEMBER MOLINA: Any other names you can suggest?
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If you don't have them_today, please, you know, feel
free to let Shannon or myself know.

VICE-CHAIR SKOG: The only one that I see really gquickly
is a company that Shannon ié aware of called Dish
Network and that gets into the satellite service
area.

COUNCILMEMBER MOLINA: Okay.

VICE-CHAIR SKOG: That's the only one off -- Let's see.
Was GSC in here?

MS. ALUETA: I believe GSC was brought out by Pacific
Light Net, which is the last business located on
there.

VICE-CHAIR SKOG: Okay. Great.

COUNCILMEMBER MOLINA: Okay. Thank you.

VICE-CHAIR SKOG: Thank you, Mr. Chair.

COUNCILMEMBER MOLINA: Okay. Members, the next meeting is
scheduled for 9:00 a.m., Tuesday, March 19th, right
back here in the Council Chambers. - And be prepared,
members, to finalize the vision and mission
statement and begin discussions on a possible
ordinance on top of everything else that we've been
discussing. SQ our work is somewhat cut out for us,
but keep up the great work and eventually we'll
craft something for the County to bé proud of, we

hope, anyway, at least for the Human Services
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Committee to consider via the Subcommittee's
recommendations.

SUBCCOMMITTEE MEMBERS VOICED NO OBJECTIONS.
ACTION: DEFER pending further discussion.

CHATIR MOLINA: Are there any»announcements?‘ Hearing none,
thank you, again, very much, members, for your
participations. The meeting is adjourned. (Gavei.)

ADJOURN: 12:00 p.m.
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My Commission Expires: 5/14/04

RALPH ROSENBERG COURT REPORTERS,

(808)

524-2090

INC.

SANDRA J. GRAN

State of Hawall

Notary Public



